
 

COURT OF APPEALS 

DECISION 

DATED AND FILED 
 

July 17, 2018 
 

Sheila T. Reiff 

Clerk of Court of Appeals 

 

  

NOTICE 

 

 This opinion is subject to further editing.  If 

published, the official version will appear in 

the bound volume of the Official Reports.   

 

A party may file with the Supreme Court a 

petition to review an adverse decision by the 

Court of Appeals.  See WIS. STAT. § 808.10 

and RULE 809.62.   

 

 

 

 

Appeal Nos.   2017AP353-CR 

2017AP354-CR 

Cir. Ct. Nos.  2015CF5339 

2016CF0022 

 

STATE OF WISCONSIN  

 

IN COURT OF APPEALS 

DISTRICT I  

  
  

STATE OF WISCONSIN, 

 

  PLAINTIFF-RESPONDENT, 

 

 V. 

 

JOSEF K. EIBL, 

 

  DEFENDANT-APPELLANT. 

  

 

 APPEALS from judgments and an order of the circuit court for 

Milwaukee County:  JEFFREY A. KREMERS, Judge.  Affirmed.   

 Before Kessler, P.J., Brennan and Brash, JJ.  

 Per curiam opinions may not be cited in any court of this state as precedent 

or authority, except for the limited purposes specified in WIS. STAT. RULE 809.23(3). 
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¶1 PER CURIAM.   Josef K. Eibl appeals judgments convicting him of 

stalking and felony bail jumping, both as acts of domestic abuse.  He also appeals 

an order partially denying his postconviction motion.  Eibl argues:  (1) he should 

be allowed to withdraw his pleas because they were not knowingly, intelligently, 

and voluntarily entered; and (2) there is a new factor that entitles him to 

resentencing.  We reject these arguments and we therefore affirm. 

¶2 Eibl first argues that he should be allowed to withdraw his pleas 

because they were not knowingly, intelligently, and voluntarily entered.  Before 

accepting a guilty or no-contest plea, a circuit court must conduct a colloquy with 

the defendant to ascertain whether the defendant is knowingly, intelligently, and 

voluntarily entering the plea.  See State v. Brown, 2006 WI 100, ¶23, 293 Wis. 2d 

594, 716 N.W.2d 906.  The circuit court must address the defendant personally to 

determine whether the defendant understands the nature of the charge, the 

potential punishment he faces, the constitutional rights he is waiving by entering 

the plea, and other issues designed to ensure that the defendant is aware of the 

consequences of relinquishing his right to trial.  See WIS. STAT. § 971.08 (2015-

16)
1
 and State v. Bangert, 131 Wis. 2d 246, 274, 389 N.W.2d 12 (1986).  

¶3 Eibl contends that he should be allowed to withdraw his pleas 

because the circuit court did not comply with its duty under WIS. STAT. § 971.08 

and Bangert to explain the nature of the charges against him.  Eibl acknowledges 

that the circuit court asked him whether he had reviewed the elements of the 

charges with his attorney, and Eibl admits that he told the circuit court that he had, 

                                                           
1
  All references to the Wisconsin Statutes are to the 2015-16 version unless otherwise 

noted. 
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but he contends that the circuit court should have asked him more in-depth 

questions about the discussion with his attorney to ensure that he understood the 

charges and the elements the State would have to prove to convict him. 

¶4 The circuit court’s colloquy with Eibl, while minimal, adequately 

complied with WIS. STAT. § 971.08 and Bangert, 131 Wis. 2d at 274.  The circuit 

court asked Eibl if he reviewed the elements of each charge with his attorney and 

the evidence that the State would have to present to prove each of the elements.  

Eibl told the circuit court that he had.  Eibl also informed the court that he had 

reviewed the plea questionnaire and waiver of rights form with his attorney and 

understood the information it contained.  The elements of the crimes were attached 

to the questionnaire.   

¶5 Moreover, Eibl’s claim that he did not understand the nature of the 

charges boils down to a specific assertion:  he did not understand the meaning of 

certain elements of stalking.  We agree with the circuit court’s analysis rejecting 

this argument:  

[Eibl] does not allege that he was unaware of the elements 
of the offenses at the time he entered his plea but rather that 
he did not understand the meaning of certain elements of 
stalking.  Specifically, he alleges that he did not understand 
the meaning of “course of conduct” or “suffer serious 
emotional distress” as defined in the jury instruction.  The 
signed jury instruction in conjunction with the plea 
colloquy confirms that [Eibl] reviewed the elements of 
stalking with his attorney and that he understood what the 
State would have to prove to obtain a conviction at a trial.  
[Eibl] does not explain what he did not understand about 
the elements other than to allege that he did not understand 
their meaning.  Such allegations are insufficient for 
purposes of Bangert because a valid plea requires only 
knowledge of the elements of the offense, “not a 
knowledge of the nuances and descriptions of the 
elements.”  State v. Trochinski, [2002 WI 56, ¶29, 253 
Wis. 2d 38, 644 N.W.2d 891]. 



Nos.  2017AP353-CR 

2017AP354-CR 

 

4 

¶6 Eibl next argues that he is entitled to resentencing because there is a 

“new factor.”  A “new factor” is “‘a fact or set of facts … not known to the trial 

judge at the time of original sentencing, either because it was not then in existence 

or because … it was unknowingly overlooked by all of the parties.’”  State v. 

Harbor, 2011 WI 28, ¶40, 333 Wis. 2d 53, 797 N.W.2d 828 (citation omitted).  

Eibl argues that the new factor is “information contained in police reports” about 

incidents on June 6, 2015, and July 25, 2015.  Eibl argues that he was required to 

contact the police due to A.P.’s aggressive and illegal behavior toward him, for 

which she was arrested.  Eibl contends that the circuit court was not aware of 

A.P.’s conduct during these incidents before it sentenced him.   

¶7 A.P.’s conduct on June 6, 2015 and July 25, 2015, is not a “new 

factor” because it was not overlooked by all of the parties.  To the contrary, Eibl 

was aware of A.P.’s actions before sentencing because he called the police to 

report it.  To circumvent this weakness in his argument, Eibl suggests that the new 

factor in this case is the recently discovered police reports detailing A.P.’s conduct 

toward him, not simply the events themselves.  The police reports are 

insignificant.  It is the information in the police reports that A.P. acted in a certain 

way that Eibl contends is important to his case.  And, as we just explained, Eibl 

was aware of that information before sentencing.   

¶8 Eibl also suggests that the July 25, 2015 incident, which, according 

to Eibl, involved false sexual assault allegations by A.P., was improperly 

mentioned by the State at sentencing.  This, too, is not a new factor because the 

court and the parties were all aware of the prosecutor’s comments made during the 

sentencing hearing.  See id., ¶40 (a new factor is a fact unknowingly overlooked 

by all of the parties).  To the extent that Eibl is attempting to argue that he was 
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sentenced based on inaccurate information, that argument is not adequately 

developed.  See State v. Pettit, 171 Wis. 2d 627, 647, 492 N.W.2d 633 (Ct. App. 

1992) (we may decline to review issues that are inadequately briefed).  Moreover, 

the circuit court pointed out in its order denying postconviction relief that the 

prosecutor said nothing had come of the sexual assault investigation.  The circuit 

court also stated that it “gave absolutely no weight” to the information in framing 

Eibl’s sentence.  Therefore, Eibl is not entitled to relief.   

 By the Court.—Judgments and order affirmed. 

 This opinion will not be published.  See WIS. STAT. RULE 

809.23(1)(b)5. 
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